The Deception of the “Lottery” at Lycee Francais and Audubon Schools
The Misuse of Charter Schools – Part II
Dr. Barbara Ferguson and Karran Harper Royal
Research on Reforms, Inc.
October 2011

Charter schools are tuition-free, independently-operated public schools that admit students
based on a lottery if more apply than can be accommodated. However, the lottery is skewed at
Lycee Francais de la Nouvelle-Orleans Charter School and Audubon Charter School, each
located in uptown New Orleans. Lycee Francais’ pre-kindergarten children, whose parents pay
$4,570 tuition, are able to re-enroll into the tuition-free kindergarten, skipping any lottery. At
Audubon, children whose parents pay $9,050 for a private pre-kindergarten, enter Tier 1 of the
lottery and enroll first into the tuition-free kindergarten. Charter schools are to be open and
accessible to all children. Skewing the lottery in favor of children whose parents are able to pay
for pre-kindergarten is a misuse of the charter school concept.

Why is there a lottery requirement for charter schools?
To understand why there is a lottery begins with first understanding the reason for charter
schools. Decades ago, congress enacted a federal law i through which funds were provided to
close the achievement gap between the disadvantaged and those who were not. And for
decades, various programs were developed and funded to attain this goal, but to no avail.
When the federal law was re-enacted as No Child Left Behind (NCLB) ii, charter schools were
introduced as a way of reducing the achievement gap. Since most disadvantaged students
come from large city schools, and since city school systems are notoriously bureaucratic, the
idea was to abandon the centralized governance in favor of more site-based governance, i.e.,
charter schools.iii Thus, parents would no longer have to send their children to the failing
neighborhood school operated by a bureaucratic central office; they could opt to send their
children to an independently-operated charter school.
Knowing that parents would now have this choice, the federal law incorporated ways to make
this choice fair to all students who wanted to attend charter schools. Thus, the lottery iv was
mandated as the fair way to give all children an equal chance of being accepted into a charter
school. First, a deadline for applications is established. Then, a random lottery is held if more
children apply than can be accommodated.

Lycee Francais de la Nouvelle-Orleans Charter School
Lycee Francais is a charter school that opened this year (2011-2012) in uptown New Orleans
with prekindergarten and kindergarten. It is a Type 2 charter school, meaning it was authorized
by the Board of Elementary and Secondary Education.
According to its charter application, pre-kindergarten tuition would be $4,570 per year, and the
school would include a tuition-free kindergarten v. The application said that Lycee Francais
would also apply to La4 to fund spaces in the pre-kindergarten for free and reduced price lunch

children. The La4 funds are limited. Lycee Francais did not receive any La4 funds. vi Lycee
Francais did not chose to use Title I NCLB funds to pay for a pre-kindergarten for the
disadvantaged. Thus pre-kindergarten became strictly for those who could pay $4,570, i.e., a
private pre-kindergarten attached to public charter school kindergarten.
In its charter application to BESE, Lycee Francais stated that “no tuition will be charged for
disadvantaged Pre-K 4 children, that is, those who fall under the free and reduced price
guidelines.” This statement in their application implies that the pre-kindergarten program will
admit disadvantaged students. However, the enrollment flyers distributed in the community
do not mention any information about a tuition-free PreK-4 program for children who fall under
the free and reduced price guidelines.vii
The admission process, within Lycee Francais’ charter application, addresses both a lottery and
re-enrollment:
• Lottery: “Applications will be numbered on a first-come, first-serve basis. If there are
more applications than seats available, a lottery will be conducted.” viii
• Re-enrollment: “A March date will be identified for Lycee Francais students to re-enroll
for the following year. Parents will be required to fill out a re-enrollment form.” ix
Since pre-kindergarten students are listed as Lycee Francais students on the charter application,
and since the above re-enrollment procedure states that Lycee Francais students can re-enroll
for the next year, it follows that the pre-kindergarten students who paid nearly $5,000 tuition
can re-enroll and circumvent the lottery, thereby granting a preference to children of those
able to afford pre-kindergarten.
According to an administrator in the charter school office, Lycee Francais is operating a private
day care, approved by the Department of Family and Children Services. x Since Lycee Francais
has included this pre-kindergarten program as an entry level grade into the kindergarten, this
means that a tuition program grants access to a tuition-free charter school. This defies what
the US Department of Education has to say about such circumstances:
“A tuition-based private preschool program that becomes a public charter school at the
kindergarten level cannot permit children enrolled in the preschool program to continue
in the elementary program without going through the lottery process. The preschool
program is private, charges tuition, and most likely does not admit all students. Thus,
allowing its students to gain admission to the elementary program without going
through a lottery process would violate No Child Left Behind.” xi
Louisiana’s charter school office has responded to questions regarding this matter by saying
that “pre-kindergarten children will not simply be able to re-enroll, rather, they will have to
participate in the lottery to enter kindergarten.” xii However, this requirement is not contained
within the charter application, which states that:
1. Pre-kindergarten is an entry level grade to kindergarten, and
2. Pre-kindergarten students are Lycee Francais students, and
3. Lycee Francais students can re-enroll.

Additional Issues:
Private Daycare Approved in Charter Application
One issue that surfaces is whether the pre-kindergarten at Lycee-Francais should have been
approved by BESE as a part of the Lycee-Francais charter school, since it charges tuition, thus
making it private rather than public. According to a Louisiana Department of Education
spokesperson, the pre-kindergarten is “a private day care center registered with the DCFS.” xiii
Lycee Francais’ application lists the pre-kindergarten as an entry level grade into the LyceeFrancais Charter school. Yet, the pre-kindergarten is actually a private daycare operating at the
same site as the charter school. In its application to BESE, Lycee Francais indicates that both
pre-kindergarten and kindergarten students are Lycee Francais students, and states that those
grades are the charter school’s entry level grades.xiv

Private Day Care Funded with Federal Charter School Grant
Lycee Francais de la Nouvelle-Orleans received a federal charter school grant in the amount of
$139,782 for the 2011-12 year. xv According to federal grant guidelines, these funds must be
used only for charter schools that comply with the federal definition of a charter school. The
federal definition as found in No Child Left Behind (NCLB) states that charter schools must be
tuition-free.
However, the Lycee Francais charter school grant of $139,782 will pay for the private prekindergarten. In the “Plan for Use of Funds,” Lycee Francais lists costs for classroom furniture,
supplies and other pre-kindergarten expenditures. xvi
The Board of Elementary and Secondary Education approved this grant even though federal
guidelines require all funds distributed through the Federal Charter Start Up grant to be spent
on tuition-free charter schools. In the case of Lycee Francais, these are public funds being used
for private purposes.

Audubon Charter School
Just like Lycee Francais de la Nouvelle-Orleans charter school, Audubon Charter School has
arranged for pre-kindergarten children, who are enrolled in an expensive private prekindergarten, to skip the lottery.
Audubon Charter School existed prior to Hurricane Katrina and was named Audubon
Montessori School.xvii It was a magnet school that selected its student body. At the time of the
state takeover in 2004-05, Audubon had a School Performance Score of 113.1, which was well
above the state average of 87.4. Thus, Audubon was not among the schools taken-over by the
state.xviii However, both the failing schools that were taken-over, and the non-failing schools

that remained with the Orleans Parish School Board were targeted to become charter schools,
in contradiction to Louisiana law, which created charter schools for at-risk students. Even
though Audubon was not a failing school at the time of the takeover, and even though the
choice of which children attended Audubon was the choice of the school, not that of the
parents, Audubon was converted to a Type 3 charter school, simply because that was the way
things were done after Katrina.
At Audubon Charter School, there is a two-tiered lottery system, which is skewed to accept
children in Tier 1. A child who attends pre-kindergarten at an accredited French school enters
into Tier 1 lottery. xix The accredited private French school, Ecole Bilingue, has a prekindergarten with a yearly tuition of $9,050.00 for full day.xx Thus, children whose parents can
afford to pay for this expensive pre-kindergarten have first access to kindergarten at Audubon
Charter School.
In its 2005 charter application, Audubon Charter School stated that a lottery will be used “if the
school has a surplus of students qualifying for admission.” xxi The application does not address
what is actually used, which is not simply a lottery, but a Tier 1 and a Tier 2 lottery. In its flyer,
Audubon states that there are two lotteries for kindergarten: Tier 1 and Tier 2. The flyer
advises that “Tier 1 students will fill any available slots first,” and that Tier 1 students are those
“transferring from an accredited French school.” xxii Thus, children who attend the private prekindergarten have first access to kindergarten at Audubon.

Concerns about the PreK 4 Deception
There is a place in New Orleans, a diverse city, for diversity of schools. Renewed governance
was long overdue in New Orleans. A return to how the school system operated prior to Katrina
is not even an option. However, building a dual system of charter schools, and pretending that
all charter schools are similarly situated is not the answer either.
•
•
•

There is a dual system of charter schools in New Orleans.
No Child Left Behind requires equal access for all charter schools. Yet, in New Orleans
there are the (1) selective charters, and the (2) open admission (equal access) charters.
Lycee Francais and Audubon select kindergarten children based upon their parents’
ability to pay for an expensive pre-kindergarten. They are not equal access schools, yet
they have received federal charter school funding.

Conclusion
Some charter schools are becoming instruments for educating only a select group of students,
as in the case of Lycee Francais and Audubon. These are not the equal access charter schools
defined in No Child Left Behind. Allowing charter schools to select kindergarten students based

upon the wealth of the parents to pay for an expensive pre-kindergarten is a misuse of the
charter school concept.
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